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[, JOSEPH ROMANO, do hereby declare and state the following:

1. | am the Plaintiff in this action, and | make this declaration in opposition to Defendant
and Cross-Complainant, Fairway View Estates Homeowners Association’s (FVEHOA's) OSC re
injunctive relief. The following facts are known to me to be true of my own personal knowledge and, if
called upon to do so, | can testify hereto.

2. The parties have been actively involved in civil litigation involving disputes over
numerous issues including the multiple construction projects on my property located at 4723 Muirfield
Court, Santa Rosa, CA 95405 (the “Property”).

3. FVEHOA is governed by By-Laws and CC&R’s. A true and correct copy of the relevant
portions of the FVEHOA CC&Rs are attached hereto as EXHIBIT 1.

4. | purchased the subject property together with my wife Pixie Romano in 2010, and |
have continuously lived there as my primary residence since purchase. The Property is on nearly four (4)
acres with two major driveways and is totally fenced and gated.

5. On August 8, 2013 | applied for FVEHOA's approval of building plans for a “Game
Room” addition to the house, and to build two other stand-alone structures on the property, including a
“Garden Garage,” and a “Main Garage”. | met with the Chairman of FVEHOA's Architectural Control
Committee (the “ACC"), Mike Doyle, to discuss the plans, and on August 18, 2013 FVEHOA approved
the plans by providing a copy of the submitted plans with a large HOA “Architectural Committee
Approval Stamp” signed by Mike Doyle. A true and correct copy of the Approved Plans are attached
hereto as EXHIBIT 2. FVEHOA also approved the plans at a board meeting on October 14, 2013. A
true and correct copy of the board meeting minutes from October 14, 2013 is attached hereto as
EXHIBIT 3.

6. The Garden Garage, Main Garage, and the Game Room were approved by FVEHOA
on the approval plans with a five (5) foot setback from the property line. The notes printed on the plans
at the Game Room state, “Setback as determined by City of Santa Rosa Planning and owner
agreement” and at the second Garden Garage, the note on the plans state “Setback 15" +/- as
determined by City of Santa Rosa Planning (deck accepted >5")".

7. Shortly thereafter | began work on obtaining City of Santa Rosa Building permits, which
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is a complex issue involving hillside review and many other procedures. The City of Sana Rosa Planning
Department issued the first building permits on July 31, 2017. The Garden Garage and Main Garage
were permitted on Permit B16-3228 and Permit B16-3229. The Game Room was permitted on Permit
B16-3218. The entire process required in excess of 150 meetings, phone calls, emails and lefters from
2013 to July 13, 2017. The City of Santa Rosa Building Department allowed limited grading while
plans were revised, soil studies and tests were conducted, and details of all plans were reviewed by City
staff. During this process the City went back and forth with me and in an effort to make the main
garage less visible from the street, the City suggested combining the main and garden garage structures
into one structure with an Accessory Dwelling Unit (“ADU”) on top (the combined structure is referred to
herein as the “Garage/ADU").

8. A true and correct copy of a rendering of the original and revised positions of the
Garage/ADU and a table showing the overall square footage of the original plans and revised plans is
attached hereto as EXHIBIT 4.

9. The combination of the garages and the addition of the ADU required me to retain
additional services of architects, engineers and other vendors in order to comply with the City’s
recommendations and requirements.

10. On August 1, 2017, began grading the site for construction. On September 28, 2017,
| commenced construction on the Garage/ADU by building a small deck near the Garage/ADU was
built under Permit No. B16-3229 with the closest point on the deck to the property line being
approximately eight (8) feet. This deck was completed on September 28, 2017. See EXHIBIT 2
showing the deck location in the approved 2013 plans.

11.  About half of this deck (66 sq. ft.) is the only “structure” that FVEHOA claims is violating
the CC&Rs setback rules, which is FVEHOA's main argument for why construction of the Garage/ADU
be stopped. The portions of the Garage/ADU that are currently being built (and which are the subject
of this request for injunction) are not within the 15 feet Final Map setback that the FVEHOA is claiming
should stop further construction. The Garage/ADU setback is 33" from the property line. The position
of the Garage/ADU setback formerly called the Garden garage has not changed since the 2013

FVEHOA plan approval.

PLAINTIFF JOSEPH ROMANO’S OPPOSITION TO DEFENDANT AND CROSS-COMPLAINANT’S ORDER TO
SHOW CAUSE RE INJUNCTIVE RELIEF; MEMORANDUM OF POINTS AND AUTHORITIES




1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

12.  The Tubbs fire and evacuation stopped all construction on October 8, 2017. The
Tubbs fire required a complete evacuation from the property for over three weeks. Subsequently on
November 23, 2019 the Kincade Fire required another complete evacuation from the property for over
three weeks. In addition, FVEHOA sent two unjustifiable Cease-and-Desist letters, which required
months long halts in construction in order to assess the merits of the letters (or lack thereof) and
determine whether continuing construction could be performed.

13. On January 2, 2018, | received a large shipment of materials and equipment at my
property. FVEHOA board members observed this delivery and were made aware that it was for work on
the Garage/ADU.

14. On March 14, 2018, FVEHOA sent me a cease-and-desist letter to me to stop all
construction on my property. Specifically, to stop “all work on improvements and alterations on [my] Lot
which have not been approved in writing by the ACC”. A true and correct copy of the cease-and-desist
letter is attached hereto as EXHIBIT 5.

15. | advised FVEHOA that | had plan approval from FVEHOA and provided a copy of the
stamped plans to FVEHOA. Therefore, | continued construction because | had approved plans and City
building permits in hand and believed | had the legal right to proceed.

16. On October 9, 2018, my counsel received another letter from FVEHOA demanding
that | cease all work on my property. FVEHOA’s October 9, 2018 letter stated, “Please have your client
immediately cease further work until it is approved by the Association as required by the CC&Rs. If any
further work is reported this week, we will file for a TRO.” A true and copy of this letter is attached
hereto as EXHIBIT 6. Following this letter, | continued construction on my property because | had
approved plans by FVEHOA and City building permits and believed | had the legal right to proceed.

17. On July 22, 2019 the City of Santa Rosa reissued permits for all three structures
clarifying all City of Santa Rosa issues to date.

18. From the date | originally submitted my plans to FVEHOA, | have been consistently
submitting updated plans to FVEHOA as outlined below:

e On December 20, 2017 | submitted my revised plans (set 2) to FVEHOA. FVEHOA failed

to follow section 17(e) of the CC&Rs which requires they provide me with a letter that the
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application is complete and will be approved or rejected within forty-five (45) days.
FVEHOA rejected the plans on February 1, 2018 (43 days after submission).

On March 29, 2018 | submitted my revised plans (set 3) to FVEHOA, and on April 3, 2018
| submitted my revised plans (set 4) to FVEHOA. Both of these sets of plans were rejected
on April 17,2018 (20 and 15 days after submission, respectively).

On October 18, 2018 | submitted my revised plans (set 5) to FVEHOA. FVEHOA notified
me these were incomplete on October 25, 2018 (8 days after submission).

On November 16, 2018 | submitted my revised plans (set 6) to FVEHOA, which revised the
Garden Garage to add the ADU. FVEHOA notified me these were rejected as incomplete
on November 20, 2018 (5 days after submission).

On May 14, 2019 | submitted my revised plans (set 7) to FVEHOA, which were rejected on
June 10, 2019 (28 days after submission).

On February 21, 2020, | submitted my revised plans (set 8) to FVEHOA's attorney per her
request. Two copies each of three sets of plans were submitted. The plans were the
“Garage/ADU plans”, the “Game Room/Gym plans” and the “Sunroom Plans.” FVEHOA
again failed to follow section 17(e) of the CC&Rs which requires they provide me with a
letter that the application for each set of plans was complete and will be approved or
rejected within forty-five (45) days. Instead FVEHOA's attorney sent a letter to my attorney
on February 26, 2020, (Five calendar days after submission of the plans by Romano),
stating that she was summarily rejecting the plans without those plans being submitted to the
ACC for approval and in violation of section 17(e) of the CC&Rs. A true and correct copy
of FVEHOA's atftorney’s February 26, 2020 letter is attached hereto as EXHIBIT 7. The letter
provides that the plan for a separate “sun room” project is being submitted to the ACC.
However, the letter makes no mention that she was providing the Garage/ADU and Game
Room to the ACC. Moreover, there are no FVEHOA records or minutes showing the ACC
ever convened to review these plans from the date | submitted them to FVEHOA's attorney

to the date of her summary rejection of these plans. This apparent “rejection” by the

FVEHOA's attorney without review by the ACC is in violation of the CC&Rs. FVEHOA
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provided no responses as of April 6, 2020 (45 days after the plans were submitted). The
CC&Rs, Article 17(g) provides that plans that have not been rejected within 45 days of
submission shall be deemed approved. (See CC&RS EXHIBIT 1. Article 17(g).)

19.  Atrue and correct copy of the site maps showing the location of the Garage/ADU and
Game Room/GYM that was submitted with the February 21, 2020 plans is attached hereto as EXHIBIT
8.

20. On May 13, 2020, my attorney wrote to FVEHOA indicating my legal position that all
the most recent set of building plans submitted to FVEHOA by me were approved by operation of the
CC&Rs. Moreover, the plans were also consistent with Civil Code 4020, 4765 and 4025(a), City of
Santa Rosa Title 20 of the Santa Rosa City Code and Gov. Code sections 65852.2(a)(1)(D)(vii) and
65852(a)(4), which set forth the requirements for an ADU. A true and correct copy of this letter is
attached as EXHIBIT 9.

21. | also received a letter from the California Department of Housing and Community
Development advising me that the Government Codes cited above applies to not only to the
Government but to HOA's as well. A true and correct copy of the letter is attached as EXHIBIT 10.

22.  OnJune 4, 2020 | provided a letter to FVEHOA restating my legal position as stated in
the May 13, 2020 letter. | further advised FVEHOA that the Civil Code 4765, FVEHOA CC&R’s and
ACC Guidelines controlled these issues, and under operation of the CC&Rs, the plans have been
approved. A true and correct copy of this letter is attached hereto as EXHIBIT 11.

23. Construction has continued on my property, since the most recent set of plans were
approved, with the exception of intermittent periods of time that work could not be performed due to
weather and/or fire warnings in the area. | have prepared a timeline showing the significant
developments in the project including dates of construction, intermittent stoppages, and FVEHOA's
involvement. A true and correct copy of this timeline is attached hereto as EXHIBIT 12.

24. On July 31, 2020, | had the large concrete footings for the Garage/ADU poured. This
involved 130 yards of concrete being poured into approximately 600 linear feet of concrete forms on

the ground and easily visible from the street before dirt fill was brought in. The concrete pumping truck
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used fo pump the concrete was one of the largest trucks in Sonoma County because it had to reach 95
feet to cover the entire job.

25. FVEHOA was aware of the forms on the ground for months leading up to July 31,
2020. | observed Board members Winston Bull and TJ Johnson watching the property taking pictures
and videos. FVEHOA also included pictures of the concrete pumping truck on my property with a letter
threatening to obtain a TRO to stop construction on or about August 1, 2020.

26. On August 1, 2020, | began additional grading and building of wall forms, installing
drain lines, adding reinforcing steel to the forms where required, installing bracing and other
construction.

27. | constructed approximately 600 linear feet of wall forms ranging from two feet to 8 feet
high, including a retaining wall on the frontage of the property, perimeter and dividing walls on the
Garage/ADU from August 1, 2020 to February 11, 2021 (the date of the TRO).

28.  The TRO was issued on February 11, 2021 and the following events occurred before
the TRO was issued.

e 2013 plans were approved by the FVEHOA on August 18, 2013 (2,740 days (89 months)
before the TRO was issued).

e The small deck on the Garage/ADU (with 66 sq ft of it in the HOA setback area approved on
the 2013 plans) was complete on September 28, 2017 (1,232 days (40 months) before TRO
was issued).

e The first Cease-and Desist letter was sent to me on March 14, 2018 (1,066 days (34.6 months)
before the TRO was issued).

e The second Cease-and-Desist letter was sent to me on October 19, 2018 (847 days (27.8
months) before the TRO was issued).

e FVEHOA approved my February 2020 plans by operation of the CC&R’S on April 21, 2020,
and the FVEHOA was notified that construction would continue (297 days (9.7 months) before
the TRO was issued).

e | poured the foundations of the Garage/ADU on July 31, 2020 196 days (6.4 months) before

the TRO was issued.
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e The TRO was issued as | was in the nearly done constructing the wall portions of the
Garage/ADU. | was scheduled to pour 600 linear feet of walls consisting of 90 yards of
concrete, and none of these walls is located outside of the Final map setback area that
FVEHOA takes issue with. This Garage/ADU building is 33 feet from the property line in the
rear and is not connected to the “offending deck” that is 8 feet from the property line.

e Throughout the entire construction period, starting on August 1, 2017, | regularly observed
FVEHOA surveilling my property by driving up to my driveway, stopping in the street, stopping
neighbors to talk about the construction, taking pictures and video, walking around and taking
pictures from the common area surrounding my property. | observed frequent drone flights over
the house and construction site, presumably taking pictures and observing construction
underway.

29. Construction activities and noise have been ongoing and not been concealed from
FVEHOA. Generators, compressors, excavation equipment and hoists have been operated on a daily
basis, six days a week, and members of FVEHOA have been continually observing my construction
activities. Attached hereto as EXHIBIT 13, are true and correct copies of photographs taken from
8/10/2020 to 2/12/2021. These pictures show ongoing construction of the footings and retaining
walls for the Garage/ADU that have been ongoing and continuous since construction began.

30.  This work is being performed pursuant to the approved FVEHOA plans and City building
permits. Pursuant to the CC&Rs, approved plans must be executed promptly and continuously from the
time of approval until completion. Moreover, the City of Santa Rosa Building permits require constant
progress in order for the permits to continue to be valid.

31. Current City Building Permits are valid until at least December of 2021.

32. | am informed and believe, and | have notified FVEHOA, that several members of
FVEHOA are violating the setback from property line requirements that FVEHOA is attempting to use as
the reason to prevent me from completing construction of the Garage/ADU and the Game Room. |
personally researched each property, obtained the lot maps of each property and obtained satellite
photos of each property from the City of Santa Rosa’s public “GIS” website. | personally compared

each properties FVEHOA setback requirements to each property satellite image and observed which
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properties had structures built in the setback area. This research was focused on Board members and
their neighbors properties and is not exhaustive of all violations in the entire FVEHOA area. The
examples shown are 16% (19 properties out of 118 total) of the properties have apparent and obvious
setback violations. A true and correct copy of documentation showing the violations of the CC&R'’s
purported setback requirements by other FVEHOA members is attached hereto as EXHIBIT 14.

33. | am informed and believe that several FVEHOA members have structures on their
properties that are built outside FVEHOA’s “Final Map or Building envelopes” including the President
and Vice President of FVEHOA, members of the Board of Directors and members of the Architectural
Control Committee as well.

34. My consultant PJC & Associates, Inc. has inspected this property in connection with the
planned construction of the Garage/ADU and the Game Room and found that the proposed building
envelopes are located within a level to moderately sloping topography, and field investigations
encountered no evidence of slope instability at the site and the risk of land sliding is low. A true and
correct copy of PJC & Associates, Inc.’s initial September 12, 201 report regarding the building sites is
attached hereto as EXHIBIT 15.

35.  Atrue and Correct copy of PJC & Associates, Inc.’s July 20, 2017 and July 25, 2017,
and July 9, 2019 site review reports supporting the conditions and results of in the initial report is
attached hereto as EXHIBIT 16.

36.  The Garage/ADU building is 27 feet tall, with one side of the structure that is
approximately 60 feet long is being built on top of a retaining wall that is approximately 8 feet high at
its tallest point.

37.  The majority of the Garage/ADU and the Game Room/Gym cannot be seen from the
private road that leads to my house or from the other properties. Carlile Macy, a Santa Rosa
engineering firm, if if if all has conducted visual and site studies to see whether my property and the
proposed structures will be visible from nearby public roads and residential areas, and it found that the
structures are effectively hidden from view by their locations and existing vegetation. A true and correct
copy of Visual Analysis, Romano Game Room Addition & Garage — 4723 Muirfield Court, File No.

HDP13-010; Carlile Macy's visibility study report is attached hereto as EXHIBIT 17.

PLAINTIFF JOSEPH ROMANO’S OPPOSITION TO DEFENDANT AND CROSS-COMPLAINANT’S ORDER TO
SHOW CAUSE RE INJUNCTIVE RELIEF; MEMORANDUM OF POINTS AND AUTHORITIES




1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

38.  The retaining wall under the Garage/ADU fronting the private road will be covered in
vines and the walls of the Garage will be blocked by tall existing trees, oleanders that are currently
planted and which will be planted, and other existing and future vegetation. A true and correct copy of
a rendering of the proposed structure from the closest part of the private road leading to my property is
attached hereto as EXHIBIT 18.

39. After the TRO was issued, | ceased construction of the Garage/ADU in accordance with
the Order. | also documented the shutdown process and associated costs to FVEHOA’s counsel in a
letter dated February 12, 2021. A true and correct copy of my February 12, 2021 letter detailing the
shutdown process is attached hereto as EXHIBIT 19.

40. In order to try to mitigate damages to materials and equipment, | proposed erecting a
storage tent on the property to keep materials and equipment from being damaged due to exposure. At
this time, the FVEHOA has refused to allow a storage tent to be erected on the property to protect
materials and equipment which is the most cost-effective mitigation available at this time even though
the City of Santa Rosa has issued a building permit to me for the installation. On March 12, 2021
FVEHOA's counsel sent me a letter stating the tent structure was denied because “The proposed
structure extends outside the building envelope, in violation of CC&Rs § 28(1).” Again, there is no
FVEHOA records or minutes showing the ACC ever convened to review these tent plans from the date |
submitted them to FVEHOA's attorney to the date of her summary rejection of these plans 4 days after
submission. This apparent “rejection” by the FVEHOA's attorney without review by the ACC is in
violation of the CC&Rs. A true and correct copy of the March 12, 2021 letter is attached hereto as
EXHIBIT 20.

41. The Garage/ADU is currently at a critical stage in its construction with the foundation
and major grading already having been completed, and the walls have been partially built. Currently,
additional concrete must be poured to stabilize the partially built walls. This activity has been
temporarily halted due to issuance of the TRO, and the partially built walls and forms have been
partially braced to prevent them from falling and causing damage to the surrounding area and
potentially causing injury to people on my property. However, these braces are a temporary solution,

and FVEHOA can see stopping construction now will leave me with a partially finished and potentially
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dangerous structure on my property. Had FVEHOA truly believed it was in danger of suffering
irreparable harm from my construction, it should have sought injunctive relief as soon as this litigation
began, when construction was at an initial stage and could have easily and safely been halted.

42. My costs of building these approved projects have already increased dramatically due to
delays caused by the Tubbs Fire, the Covid-19 pandemic and market factors. | estimate my
construction costs have increased in excess of $2 million dollars, and they will continue to increase
should FVEHOA's injunction issue. | have over 25 years of construction experience as a property
developer, and as a City of Santa Rosa road if Public Works and Utility Executive manager.

43. It has been my experience in the last 7 years of dealing with FVEHOA that the Board of
the FVEHOA treats me personally in a very biased and disrespectful way. The FVEHOA Board refuses to
discuss issues, refuses to engage in ADR as required by the CC&R'’s, refuses to meet with me to discuss
plans as required by the ACC guidelines, fails to follow FVEHOA CC&R’s and ACC guidelines unless
the interpretation favors FVEHOA, has taken retaliatory action against me and my wife by increasing
fine schedules, and denying our ability to vote and run for Board vacancies. | will be willing to testify to

my experiences with the FVEHOA in detail if requested.

| declare under penalty of perjury of the laws of the State of California that the foregoing is true

and correct. Executed in Santa Rosa, California on this 24th day of March 2021.

By:

JOSEPH ROMANO
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(k)  First mortgagees shall have the right to examine the books and records of
the Association or any other entity which own the common property of the Association.

17. Architectural Control Committee. There shall be an Architectural Control
Committee consisting of seven (7) persons, at least one of whom shall be a member of the Board
of Directors, and each of whom shall be a Lot Owner.

(a) Designation of Members and Terms of Office:

@) Members: Members of the Architectural Control Committee shall
serve for a term of three (3) years commencing on the date on which they are
appointed, and continuing until their respective successors are appointed, or until
their death, resignation or removal whichever is earlier; provided, that if any
Member ceases to be an Owner, his membership on the Architectural Control
Committee shall thereupon terminate. Any new member appointed to replace an
existing member shall serve such member’s unexpired term. Members who have
resigned, been removed or whose terms have expired may be reappointed; however,
no person shall serve as a member of the Architectural Control Committee for a
period in excess of six (6) years in any ten (10) year period.

(i)  Appointment and Removal: The right to appoint and remove all
member and alternate members of the Architectural Control Committee shall be
vested solely in the Board of Directors. Exercise of the right to appointment and
removal, as set forth herein, shall be evidenced by the specification in the minutes
of the Association of each new Committee member appointed and each member
replaced or removed from the Architectural Control Committee.

(iii)  Resignations: Any member of the Architectural Control Committee
may at any time resign from the Committee upon written notice delivered to the
Board of Directors.

(iv)  Vacancies: Vacancies on the Architectural Control Committee,
however caused, shall be filled by the Board of Directors.

) Duties: It shall be the duty of the Architectural Control Committee to
consider and act upon such proposals or plans submitted to it pursuant to the terms hereof,
to propose amendments to the Architectural Control Guidelines for adoption by the Board
of Directors, to perform other duties delegated to it by the Board of Directors, and to carry
out all other duties imposed upon it by these Restrictions.

() Meetings: The Architectural Control Committee shall meet from time to
time as necessary to properly perform its duties hereunder. The vote or written consent of
any four (4) members shall constitute an act by the Committee. The Committee shall keep
and maintain a record of all actions taken by it at such meeting or otherwise and make such

37

ROMANO HOA_000487



records at all times available to the Board of Directors. The members of the Architectural
Control Committee shall be entitled to reimbursement for reasonable expenses incurred by
them in the performance of any Architectural Control Committee function.

(d Architectural Control Guidelines: The Board of Directors may, from time
to time and in its sole discretion, adopt, amend and repeal, rules and guidelines to be known
as “Architectural Control Guidelines.” The Architectural Control Guidelines shall
interpret and implement the provisions hereof by setting forth the standards and procedures
for Architectural Control Committee review and guidelines for architectural design,
placement of buildings, landscaping, color schemes, exterior finishes and materials and
similar features which are recommended for use in Fairway View Estates; provided,
however, that the Architectural Control Guidelines shall not be in derogation of the
minimum standards required by these Restrictions.

(e) Application for Approval of Improvements: No Improvement may be
undertaken on a Lot without prior approval of the Architectural Control Committee. Any
Owner proposing to perform any work of any kind whatever which requires the prior
approval of the Architectural Control Committee shall apply to such Committee in the
format required by the Architectural Control Guidelines for approval of the proposed work
by notifying the Architectural Control Committee of the nature of the proposed work with
such information as the Committee may require, including but not limited to: (i) a plot plan
of the Lot showing the location of all existing and proposed improvements; (ii) floor plans;
(iii) elevation drawings; (iv) a description of exterior materials and colors; (v) the Owner’s
proposed construction schedule; and (vi) such further information set forth in the
Architectural Control Guidelines. Upon receipt of all such information, the Architectural
Control Committee shall notify the Owner in writing that the Owner’s application for
approval is complete and will be approved or rejected within forty-five (45) days of said
notice.

® Basis for Approval of Improvements: The Architectural Control
Committee shall grant the requested approval only if:

@) The Owner shall have complied with the provisions of paragraph (e)
above; and

(i)  The Architectural Control Committee shall find the plans and
specifications conform to these Restrictions, and to the Architectural Control
Guidelines in effect at the time such plans were submitted to the Committee; and

(iii)  The members of the Architectural Control Committee in their sole
discretion determine that the proposed improvements would be compatible with the
standards of Fairway View Estates and the purposes of these restrictions as to
quality of workmanship and materials, as to harmony of external design with
existing structures, and as to location with respect to topography and finished grade
elevations.
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(g9 Form of Approval: All approvals given under paragraph (f) shall be in
writing; provided, however, that any completed application for approval as shall be
evidenced only by the Architectural Control Committee’s written notice in accordance with
Article 17(e), above, which has not been rejected within forty-five (45) days from the date
of said notice shall be deemed approved as of the date of expiration of said 45-day period.

(h) Proceeding with Work. Upon receipt of approval from the Architectural
Control Committee pursuant to paragraph (g) above, including any deemed approval, the
Owner shall, as soon as practicable, satisfy all conditions thereof and diligently proceed
with the commencement and completion of all construction, reconstruction, refinishing,
alterations and excavations pursuant to said approval, said commencement including
issuance of any required building permits to be, in all cases, within one year from the date
of such approval. If the Owner shall fail to comply with this paragraph, any approval given
pursuant to paragraph (g) above including any deemed approval, shall be deemed revoked
and ineffective for all purposes unless the Architectural Control Committee, upon written
request of the Owner made prior to the expiration of said one-year period, extends the time
for such commencement. No such extension shall be granted except upon a finding by the
Architectural Control Committee that there has been no change in the circumstances upon
which the original approval was granted.

) Failure to Complete Work: The Owner shall in any event complete the
construction, reconstruction, refinishing, or alteration of any such improvement within one
year after commencing construction thereof, except and for so long as such completion is
rendered impossible or would result in great hardship to the Owner due to strikes, fires,
national emergencies, natural calamities or other supervening forces beyond the control of
the Owner or his agents. If the Owner fails to comply with this paragraph, the Architectural
Control Committee shall notify the Board of such failure, and the Board shall proceed in
accordance with the provisions of paragraph (j) below as though the failure to complete the
improvement were a noncompliance with approved plans.

) Inspection of Work: Inspection of work and correction of defects therein
shall proceed as follows:

@) Upon the completion of any construction or reconstruction or the
alteration or refinishing of the exterior of any improvements, or upon the
completion of any other work for which approved plans are required under this
Article, the Owner shall give written notice thereof to the Architectural Control
Committee.

(ii) Within sixty (60) days thereafter the Architectural Control
Committee, or its duly authorized representative, may inspect such improvements
to determine whether it was constructed, reconstructed, altered or refinished to
substantial compliance with the approved plans. If the Architectural Control
Committee finds that such construction, reconstruction, alteration or refinishing
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depression due to the failure of said services, in which case, all such costs will be borne by the
property served by the service causing the damage.

IN WITNESS WHEREOF, the undersigned has executed the within instrument this 8th
day of January, 2016.

Fairway View Estates Homeowners Association,
a California nonprofit mutual benefit corporation

N —

Winston Bull, President

/‘} LN J 7
. e . ) . -
By :9/ L e Lo ’/ gﬁigx{%f{{?jgmf

David Wachter, Secretary
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A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the

document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )

County of =

4l :)/L\,

/“(\

! , : . Yo n}{; o~

On before me, iﬁ»,%a/e &/ I ?;? L/ ﬂi Y personally appeared
T bulf who proved to me on ‘the basis of satisfactory

WIRSTON S 4.
evidence to be the persongs; whose name(s) ds/are subscribed to the within instrument and

acknowledged to me that{lle/she/they executed 'Ehe same in lns/her/thelr authorized capacity(ies);-
and that by(hls/her/thelr signature(s), on the instrument the person(s), or the entity upon behalf of

which the pefsonfs) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and ofﬁmal s€a. ~ {eetbddads T E
£

y 7 Commission # 2106840
Signature &W /, w’f /5’; Notary Public - California

Scnoma County
Comm. Expires Apr 13, 2019

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )

On [[4/1{ before me, f“ O {é; g.z \\fﬁif&?\ {;é’"\g”iﬁ,{f‘personally appeared
who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument thgpersotigs),or the entity upon behalf of
which the person(s) acted, executed the instrument. 4]

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature
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- Zimmerman(@zp-law.net
DAVONE L.p DANIELA PAVONE

Pavone (@zp-law.net

" 131A Stony Circle, Suite 500 (707)578-7553

Santa Rosa, CA 95401 www.zp-law.nel

February 26, 2020

VIA ELECTRONIC MAIL

Mr. James Sansone

Carle Mackie Power & Ross
100 B Street, Suite 400
Santa Rosa, CA 95401

RE: Fairway View Estates HOA
4723 Muirfield Court

Application for architectural approval submitted February 24, 2020.

Dear Mr. Sansone:

I have received the plans submitted on behalf of Mr. and Mrs. Romano for (1) the garage,
(2) the game room addition, and (3) the sunroom. It appears the sunroom is a new request and I

have delivered those plans to the community manager for forwarding to the Architectural
Committee.

The other plans are the same as submitted and rejected in 2018 and 2019. The plans
were rejected because there are structures outside of the building envelope. Section 28(t) of the
CC&Rs states in pertinent part:

No such construction shall be accomplished except within the Building
Envelopes as such are set forth on the Subdivision Map.

Building Envelope is defined in section 2(d) of the CC&Rs as the setback lines designated on
the subdivision map (Map is defined in 2(k)). Section 8(A)(1) of the FVEACG states:

Siting must be within the building envelope.
The fact the building envelope is not specified in section 2(C) does not invalidate or supersede
CC&Rs section 28(t) or FVEACG section 8(A)(1). Nor would a reasonable person think the

lack of expressly mentioning the building envelope in section 2(C) would imply local law
supersedes the CC&Rs and well established California faw,
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J. Sansone
February 26, 2020
Page 2

The inclusion of an ADU in the plans does not make the building envelope requirement
void nor compel the Association to approve plans otherwise in violation of the CC&Rs. New
Civil Code § 4751(b) states:

(b) This section does not apply to provisions that impose reasonable
restrictions on accessory dwelling units or junior accessory dweliling units.
For purposes of this subdivision, “reasonable restrictions” means
restrictions that do not unreasonably increase the cost to construct,
effectively prohibit the construction of, or extinguish the ability to
otherwise construct, an accessory dwelling unit or junior accessory
dwelling unit consistent with the provisions of Section 65852.2 or
65852.22 of the Government Code.

Siting the garage so that all portions of it are within the building envelope would not
unreasonably increase the cost of the ADU nor would it effectively prohibit the construction of
the ADU as the lot is large enough to site the entire structure within the building envelope.
Removing the deck that protrudes into the building envelope is another options to comnply with
the CC&Rs which does not unreasonably increase the cost of the ADU nor would it effectively
prohibit the construction of the ADU. Civil Code § 4751 does not throw out all homeowners
associations architectural restrictions as you suggest.

The CC&Rs requirement that all structures be within the building envelope does not
conflict with the zoning code. The code prohibits structures closer than 5 feet to the property
line — it does not require all structures be 5 feet from the property line. The 15 to 20 foot
building envelope meets the 5 foot minimum of the zoning code and therefore is consistent with
the faw.

Further, it is established in California law that changes in zoning or other city codes do
not impair the enforceability of CC&Rs. (Seafon v. Clifford (1972) 24 Cal. App. 3d 46).
CC&Rs are private or contractual property rights. City, state, and federal laws, ordinances,
regulations and codes cannot be applied to invalidate or alter private property rights including
CC&Rs. (Hall v. Butte Home Health (1997} 60 Cal. App.4th 308). So the City of Santa Rosa
application of the zoning code setbacks does not amend or invalidate the CC&Rs requirement
that all structures to be within the building envelope designated on the map. We understand that
Mr. Romano disagrees with this law, and that is one of the main issues in the pending litigation.

Written notices that the Romano plans were either incomplete and/or rejected were sent
on October 25, 2018, November 20, 2018, December 10, 2018, December 21, 2018, April 3,
2019, April 17, 2019, May 9 2019, and June 10, 2019. Only the garage plans were submitted in
2019. Continued submission of the same plans, the plans that are a central issue in the pending
litigation, in the hopes of a technical error is disingenuous. Your client knows these plans have

been denied and continued resubmission is edging on harassment of the volunteer Committee
and Board.
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J. Sansone
February 26, 2020
Page 3

An internal dispute resolution meeting was held regarding the plans on April 19, 2018.
Another meeting with the Committee or Board, or a meeting on site, will not resolve the
building envelope issue. Once the building envelope issue is resolved, whether through
settlement or trial, then, if there are any other objections to the plans, a meeting will be
considered. ‘

In conclusion, this letter is yet another notice that the plans for the garage and the game
room submitted for approval on February 24, 2020 are denied because they contain structures
outside the building envelope.

Sincerely,

7

Barbara C. Zimmerman, Esq.

CC:  Board of Directors
John Fitzgerald
Peter Weber
Hal Chase
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May 13, 2020

VIA ELECTRONIC MAIL ONLY
(zimmerman@zp-law.net)
(pavone(@zp-law.net)

Barbara Zimmerman, Esq.
Daniela Pavone, Esq.
Zimmerman Pavone LLP
131-A Stony Circle, Suite 500
Santa Rosa, CA 95401

Re: Romano v. FVE HOA

Dear Counsel:

I write regarding your letter dated February 26, 2020, wherein you rejected Mr.
Romano’s submission of plans to the HOA Board. Your letter stated that you forwarded the
sunroom plans to the ACC for review and that you, as the attorney for the HOA, decided on your
own to reject the plans for the garage and game room.

While we appreciate the HOA Board’s approval of the sunroom, it is our position that
your review and denial of the garage and game room plans in less than 48-hours improperly
superseded the HOA Board and ACC.

It is our understanding that no ACC or Board meetings were convened between the time
of submission of the plans and the date of your February 26 letter, so it is unlikely the HOA
could have had time to have the ACC review the merits of the plans submitted as required by
Section 17 of the CC&R’s.

You stated the garage and game room plans were not changed and denied receiving the
previous submission of game room plans in May of 2019. In any case, Mr. Romano is
technically able to submit any number of plans, and the Board and ACC are required to review
them and make an official finding in accordance with the CC&Rs.

A casual review of the garage plans shows that there were many additions and comments
from Mr. Romano and the City of Santa Rosa. This summary rejection gives the perception that
the modifications in the latest submission were ignored and no weight whatsoever was given to
the new state laws that require plan approval of the garage/ADU plans regardless of any CC&R
requirements to the contrary.
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If the notice requirements applicable to HOA Board meetings are not followed, as
appears to be the case here, that results in “action without a meeting,” which is prohibited by
Civil Code Sections 4900 through 4955. The Board cannot delegate the review and approval of
plans to a third party. Board votes and motions cannot be delegated by the Board to anyone.

Section 17 of the CC&Rs requires specific absolute requirements of the ACC concerning
requests for review of plans submitted by members of the HOA. These requirements include the
following:

1. At least one member of the ACC must be a Board Member, and all other members
must be Lot Owners.

2. Section 17(b) states the ACC must “consider and act upon plans submitted.”

3. Section 17(c) requires a meeting of the ACC, consisting of a least four members
of the ACC, to review the plans submitted.

4. The ACC Guidelines Section 3(2) requires that the ACC meet with the “member”
to review the plans; in this case, the ACC should meet with Mr. Romano. Your
action circumvented this requirement as well.

For the reasons stated above, your review and rejection of the garage and game room
violate the CC&Rs in virtually every respect. The Board has exceeded its authority, as defined
in the CC&Rs, and by doing so has allowed a third party to usurp their authority.

Based on the current state of the law, and well-publicized housing crises in California, the
law is in the process of dramatically changing the rules HOAs have traditionally operated under

for a significant number of years.

Game Room/Gym

The game room plans were previously submitted on May 14, 2019, along with a letter
explaining the plan submission. Mr. Romano is legally entitled to consider those plans received.

In our letter dated February 21, 2020, we detailed our belief that the plans for the game
room were approved by the operation of the CC&Rs, Section 17(g). To reiterate the position, the
game room plans were previously approved in 2013 and are now approved due to the operation
of the CC&R procedures, as a result of the HOA failing to approve the plans within the CC&R
mandatory time frame. These plans are fundamentally indistinguishable to the original plans
approved by the HOA in 2013.



Barbara Zimmerman, Esq.
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Combined Garage/ADU

These plans have been revised no less than seven times at the request of the City of Santa
Rosa (to comply with local laws) and by Mr. Romano to adjust for construction complications,
and to improve neighborhood compatibility issues. Many notations and additions were added to
the plans to accommodate the demands of the HOA.

Mr. Romano’s plans for the combined Garage/ADU are fundamentally approved by
operation of state law. On January 20, 2020, the State of California passed and adopted laws
modifying Civil Code Section 4751, which states explicitly that any HOA rules not in
compliance with Section 65852.2 of the Government Code are void and unenforceable.

The HOA is required by California law to approve Mr. Romano’s plans without
considering the HOA’s void and unenforceable setback rules in the CC&Rs. This issue is the
crux of the HOA’s denial of approval of the plans. We believe the intent and public policy
behind the new laws regarding ADUs prevent the HOA from having any legally defensible
grounds to continue the cease and desist order concerning the construction of the garage and
ADU building.

It is our position that the following laws supersede the setback requirements of the HOA
and the case law you submitted in justification of your rejection of the plans.

Davis-Stirling Act, Civ. Code §4020 provides that unless a contrary intent is clearly
expressed, a local zoning ordinance is construed to treat like structures, lots, parcels, areas, or
spaces in like manner regardless of the form of the common interest development. (Added by
Stats. 2012, Ch. 180, Sec. 2. Effective January 1, 2013. Operative January 1, 2014, by Sec. 3 of
Ch. 180.) See also Title 20 of the Santa Rosa City code. There is no contrary intent in the local
zoning ordinance.

Civil Code Section §4765 mandates that any decision regarding a member’s architectural
application must be made in good faith and not be unreasonable, arbitrary, or capricious.
Further, any decision on a proposed change may not violate any law, building code, or other
applicable law governing land use. Moreover, in the event a conflict exists between any
governing document and the law, the law shall prevail; see Civ. Code §4205(a).

It is our continued belief that the HOA’s position that the CC&Rs require “disapproval of
the plans” because “portions of the buildings are outside the building envelope” as defined by the
setbacks stated on the Final Map are misguided and are in conflict with the current state of
California law.
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The HOA has previously approved Mr. Romano’s plans with the encroachment into the
Final Map Setback, and that setback has not changed with subsequent submissions of revised
plans. The ACC and Board have approved, left intact, or otherwise tolerated other HOA
members plans that encroach on the Final Map Setback of 15 feet.

On one property, the HOA agreed to waive the Final Map setback requirement solely
because the City of Santa Rosa issued a building permit with a setback of five feet from the
property line. Mr. Romano’s plans show the building in the same position on the west side yard
as the original plans that were approved. The HOA refuses to acknowledge the facts and makes
broad exaggerations of the plan contents.

Mr. Romano’s February 2020 submission of plans for the development on his property
included all the information listed as being requirements in the ACC Guidelines, including
grading, drainage, electrical lines, and retaining wall plans. The submission also included a
second site map and supporting plans detailing the proposed game room that was previously
approved in 2013.

Your February 26, 2020 letter made the following statement:

“The inclusion of an ADU in the plans does not make the building envelope
requirement void nor compel the Association to approve plans otherwise in
violation of the CC&Rs. New Civil Code § 4751(b) states: (b) This section does
not apply to provisions that impose reasonable restrictions on accessory dwelling
units or junior accessory dwelling units. For purposes of this subdivision,
“reasonable restrictions” means restrictions that do not unreasonably increase
the cost to construct, effectively prohibit the construction of, or extinguish the
ability to otherwise construct, an accessory dwelling unit or junior accessory
dwelling unit consistent with the provisions of Section 65852.2 or 65852.22 of the
Government Code.”

Your letter conveniently left out other pertinent parts of the Government Code. Those
excluded provisions state the following.

Gov. Code, §65852.2(a)(1)(D)(vii) states: No setback shall be required for an existing
living area, or accessory structure or a structure constructed in the same location and to the same
dimensions as an existing structure that is converted to an accessory dwelling unit or to a portion
of an accessory dwelling unit, and a setback of no more than four feet from the side and rear
lot lines shall be required for an accessory dwelling unit that is not converted from an existing
structure or a new structure constructed in the same location and to the same dimensions as an
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existing structure. This language does not state a minimum of four feet; the setback cannot be
more than four feet.

In addition, Gov. Code, §65852.2(a)(4) provides in part “[a]n existing ordinance
governing the creation of an accessory dwelling . . . shall provide an approval process that
includes only ministerial provisions . . .shall not include any discretionary processes, provisions,
or requirements. . .” “If a local agency has an existing accessory dwelling unit ordinance
that fails to meet the requirements of this subdivision, that ordinance shall be null and
void, and that agency shall thereafter apply the standards established in this subdivision for the
approval of accessory dwelling units, unless and until the agency adopts an ordinance that
complies with this section.”

These new laws supersede the HOA’s argument that the Final Map Setbacks are relied
upon by the HOA. These laws appear to be clear and unambiguous. The HOA setback
provisions in the CC&Rs are null and void.

Mr. Romano hereby assumes that the garage/ADU plans and the game room/gym plans
are approved for construction by the HOA for the reasons stated herein and as approved by
building permits issued by the City of Santa Rosa to date. We consider any further delay in plan
approval as malicious, unjust, and inequitable. This continued escalation is putting the HOA at
further increased liability and financial risk.

Based on the foregoing, Mr. Romano now requests a reconsideration of approval to his
remaining plans submitted on February 21 and expects approval to be granted two weeks after
the shelter in place ordinances get lifted.

Very truly yours,

James V. Sansone

JVS/hg

cc: Joe Romano
Jeanne Lee, Esq.
John L. Fitzgerald, Esq.
Peter L. Weber, Esq.
Hal Chase, Jr., Esq.
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PJC & Associates, Inc.

Consulting Engineers & Geologists

September 12, 2011 Job No. 4913.01

Joe and Pixie Romano
4016 Quartz Drive
Santa Rosa, California

Subject: Design Level Geotechnical Investigation
Proposed Garage and Residential Addition
4723 Muirfield Court
Santa Rosa, California

Dear Joe & Pixie:

PJC & Associates, Inc. (PIC) is pleased to submit this report presenting the results of our
design level geotechnical investigation for the proposed garage and residential addition
located at 4723 Muirfield Court in Santa Rosa, California. The approximate location of
the site is shown on the Site Location Map, Plate 1. The site geographic latitude and
longitudinal coordinates are 38.4235° N and 122.6525° W, based on GPS measurements
performed at the site. Our services were completed in accordance with our proposal for
geotechnical engineering services, dated August 1, 2011. The purpose of our work was to
explore the subsurface conditions at the site and provide geotechnical recommendations
and criteria for design and construction of the proposed project. Based on the results of
our investigation, we judge that the project is feasible from a geotechnical engineering
standpoint provided the recommendations and criteria presented in this report are
incorporated in design and carried out through construction.

1. PROJECT DESCRIPTION

Project plans were not available at the time of this report. Based on information
provided by you, it is our understanding that the project will consist of
constructing a new garage structure and residential addition at the subject site.
We anticipate that the garage structure will consist of a two story, wood-frame
structure with a concrete slab-on-grade floor. We anticipate that the addition will
consist of a one-story, wood-frame structure with joist-supported raised wood
floors. We anticipate that the project will be serviced by the existing site utilities.

We anticipate foundation loads will be light and consist of dead plus live
continuous wall loads less than two kips per lineal foot (plf) and dead plus live
isolated column loads less than 50 kips. If these assumed loads vary significantly
from the actual loads, we should be consulted to review the actual loading
conditions and, if necessary, revise the recommendations of this report.

Main Office ® 706 Portal Street, Suite B, Cotati, CA 94931  707-792-9221  Fax 707-792-1747
Sonoma Branch ® PO Box 469, Sonoma, CA 95476 ¢ 707-935-3747 & Fax 707-935-3587
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Finish floor elevations or grading and drainage plans were not available at the
time of this report. Based on information provided by you, it is our understanding
that the proposed garage will be located on an undeveloped moderately sloping
hillside. Depending on the final design grade, we anticipate that cuts and fills of
three feet and less may be necessary to achieve the desired finish grades, and
provide adequate gradients for site drainage. We do not anticipate that engineered
retaining walls will be used for the structure. Based on information provided by
you, it is our understanding that the addition will extend from the second-story of
the existing residence over the existing driveway. We anticipate that grading will
be minimal for the proposed residential addition, and retaining walls will not be
required.

SCOPE OF SERVICES

The purpose of this investigation was to evaluate the subsurface conditions at the
site and develop geotechnical criteria for design and construction of the proposed
project. Specifically, the scope of our services consisted of the following:

a. Drill four exploratory boreholes to depths of two and one half to six feet
below the existing ground surface to observe the soil, bedrock and
groundwater conditions underlying the site. Our professional geologist
was on site to log the materials encountered in the boreholes and obtained
representative samples for visual classification and laboratory testing.

b. Perform laboratory tests on selected samples to assist in the evaluation of
the index and engineering properties of the subsurface soils and bedrock at
the site.

c. Review seismological and geologic literature on the site area, discuss site

geology and seismicity, and evaluate potential geologic hazards and
earthquake effects (i.e., liquefaction, ground rupture, settlement, lurching
and lateral spreading, slope stability, expansive soils etc.).

d. Perform engineering analyses to develop geotechnical recommendations
for site preparation and earthwork, foundation type(s) and design criteria, ,
concrete slab-on-grade design criteria  lateral earth pressures, site
drainage, seismic design and construction considerations.

e. Preparation of this formal report summarizing our work on the project.
SITE CONDITIONS
a. General. The site is located in central Sonoma County, and within the city

limits of Santa Rosa, California. The site is located near the southern city
limits in a rural area, primarily of single-family residences and open space.
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Based on information provided by you, it appears that the proposed garage
will be constructed in an undeveloped, wooded area west of the existing
residence. It is our understanding that the proposed residential addition is
to be located near the northern end of the existing residence. It is our
understanding that the addition will extend to the east from the second
story of the existing structure, and be designed to span the existing
driveway. The site is bounded to the north and east by open space and
Annadel State Park, to the south and the west by a private driveway.

b. Topography and Drainage. The site is located in the Sonoma Mountains,
in the hills west of Bennett Valley, and is located near an elevation of 430
feet above mean sea level, according to USGS Santa Rosa, California
Quadrangle. Bennett Mountain is located 1.5 miles to the east. The site
generally slopes to the west and the south. Slope gradients in the area of
the proposed garage are approximately 18 degrees to the west. Slope
gradients near the proposed residential addition are nearly level to
approximately 25 degrees to the southwest.

Site drainage consists of sheet flow and surface infiltration that generally
trends west. Regional drainage is provided by Matanzas Creek, located
approximately 0.3 miles east of the project site.

GEOLOGIC SETTING

The site is located in the Coast Ranges Geomorphic Province of California. This
province is characterized by northwest trending topographic and geologic features,
and includes many separate ranges, coalescing mountain masses and several major
structural valleys. The province is bounded on the east by the Great Valley and on
the west by the Pacific Ocean. It extends north into Oregon and south to the
Transverse Ranges in Ventura County.

The structure of the northern Coast Ranges region is extremely complex due to
continuous tectonic deformation imposed over a long period of time. The initial
tectonic episode in the northern Coast Ranges was a result of plate convergence
which is believed to have begun during late Jurassic time. This process involved
eastward thrusting of oceanic crust beneath the continental crust (Klamath
Mountains and Sierra Nevada) and the scraping off of materials that are now
accreted to the continent (northern Coast Ranges). East-dipping thrust and reverse
faults were believed to be the dominant structures formed.

Right lateral, strike slip deformation was superimposed on the earlier structures
beginning mid-Cenozoic time, and has progressed northward to the vicinity of
Cape Mendocino in Southern Humboldt County (Hart, Bryant and Smith, 1983).
Thus, the principal structures south of Cape Mendocino are northwest-trending,
nearly vertical faults of the San Andreas system.
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According to published literature, the site is underlain by pumicitic ash-flow tuff
deposits of the Sonoma Volcanics Group. These deposits are described as
consisting of ash-flow tuff, locally welded with intercalated agglomeritic tuff and
andesitic and basalt flows. This was confirmed by our exploration which
encountered shallow bedrock consisting of pumicitic and agglomeritic ash flow
tuff which extended to the maximum depths explored. Locally, the bedrock is
blanketed by dissected deposits of artificial fill and colluvial soil deposits.

FAULTING

Geologic structures in the region are primarily controlled by northwest trending
dextral faults. No known active fault passes through the site. The site is not
located in the State of California Earthquake Fault Studies Zone. Based on our
research, the closest known potentially active faults to the site are the Rodgers
Creek, the Maacama (south), the West Napa, and the San Andreas (1906). The
Rodgers Creek Fault is located 1.4 miles to the southwest, the Maacama (South)
Fault is located 10.7 miles to the northeast, the West Napa Fault is located 15.4
miles to the southeast, and the San Andreas Fault is located 21.1 miles to the
southwest. Table 1 outlines the nearest known active faults, their associated
maximum credible magnitudes and the estimated maximum site accelerations due
to earthquakes which are predicted to occur on those faults.

TABLE 1
CLOSEST KNOWN ACTIVE FAULTS
Distance Maximum Credible Estimated
from Earthquakes Maximum Site

Fault Name Site (Miles) | (Moment Magnitude) | Acceleration (g)*
Rodgers Creek 1.4 7.0 0.444
Maacama (south) 10.7 6.9 0.178
West Napa 154 6.5 0.111
San Andreas 211 7.6 0.183

(1906)

Reference: EQFAULT Ver. 3.0, Prepared by Thomas F. Blake, April 2000.
SEISMICITY

The site is located within a zone of high seismic activity related to the active
faults that transverse through the surrounding region. Future damaging
earthquakes could occur on any of these fault systems during the lifetime of the
proposed project. In general, the intensity of ground shaking at the site will
depend upon the distance to the causative earthquake epicenter, the magnitude of
the shock, the response characteristics of the underlying earth materials, and the
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quality of construction. Seismic considerations and hazards are discussed in the
following subsections of this report.

SUBSURFACE CONDITIONS

a. Soils and Bedrock. The subsurface conditions at the site were investigated
by advancing four exploratory boreholes adjacent to the proposed building
envelopes to depths of two and one quarter to six feet below the existing
ground surface. The approximate borehole locations are shown on the
Borehole Location Plan, Plate 2. The boreholes were drilled to observe
the soil, bedrock and groundwater conditions and to obtain representative
samples for visual classification and laboratory testing. BH-1 through BH-
3 were advanced in the area of the proposed garage. BH-4 was advance in
the area of the proposed addition. The drilling and sampling procedures
and descriptive borehole logs are included in Appendix A of this report.
The laboratory procedures are described in Appendix B.

In the area of the proposed garage, the boreholes generally encountered
minor dissected deposits of artificial fill overlying colluvial soils, and
bedrock consisting of ash flow tuff bedrock deposits of the Sonoma
Volcanic Group which extended to the maximum depths explored. Minor
deposits of artificial fill where encountered at BH-2, located near the
western perimeter of the proposed garage. The fill consisted of grayish
brown sandy silts which appeared moderately compacted, dry, and of low
plasticity. The fill extended to six inches below the surface. Based on the
surface topography, we suspect that the fill may thicken to approximately
two feet to the west. Underlying the fill in BH-2 and extending from the
surface in BH-1 and BH-3, the exploration encountered colluvial soils
which consisted of grayish brown sandy silts which appeared dry, stiff, of
low plasticity with few gravels. The colluvial soils extended to between
one and one half to three feet below the surface. Underlying the colluvium
and extending to the maximum depths explored, the exploration
encountered gray to yellow brown ash flow tuff deposits of the Sonoma
Volcanic Group. The bedrock appeared slightly hard, friable, and highly
weathered.

In the area of the proposed residential addition, BH-4 encountered minor
deposits of artificial fill overlying colluvial soils, and bedrock consisting
of ash flow tuff deposits of the Sonoma Volcanic Group which extended
to the maximum depths explored. The fill consisted of moderate brown
sandy clays which appeared well compacted, moist, and of medium
plasticity with gravel to cobble size rock fragments. The fill extended to
two feet below the surface and based on the surface topography appeared
to have been placed during construction of the adjacent driveway.
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Underlying the fill in BH-4 and extending to three feet below the surface,
the exploration encountered colluvial soils which consisted of grayish
brown sandy silts which appeared dry, stiff, of low plasticity with few
gravels. Underlying the colluvium and extending to the maximum depth
explored, the exploration encountered gray to yellow gray ash flow tuff
deposits of the Sonoma Volcanic Group. The bedrock appeared slightly
hard, friable, and highly weathered with abundant vesicular basalt
fragments. Complete lithologic descriptions are presented as Plates 3
through 6 in Appendix A of this report.

b. Groundwater. Groundwater was not encountered at the time of our field
exploration on August 12, 2011. No active springs or surface seeps were
observed at or near the building sites. Perched groundwater or seepage
could develop at the site during and following prolonged rainfall.
However, based on the subsurface conditions encountered at the site,
these conditions, if they develop, would dissipate following seasonal
rainfall.

GEOLOGIC HAZARDS AND SEISMIC CONSIDERATIONS

The site is located within a region subject to a high level of seismic activity.
Therefore, the site could experience strong seismic ground shaking during the
lifetime of the project. The following discussion reflects the possible geologic
hazards and earthquake effects which could result in damage to the proposed
structures.

a. Fault Rupture. Rupture of the ground surface is expected to occur along
known active fault traces. No evidence of existing faults or previous
ground displacement on the site due to fault movement is indicated in the
geologic literature or field exploration. Therefore, we judge that the risk of
fault rupture at the site is low.

b. Ground Shaking. The site has been subjected in the past to ground
shaking by earthquakes on the active fault systems that traverse the region.
It is believed that earthquakes with significant ground shaking will occur
in the region within the next several decades. Therefore, it must be
assumed that the site will be subjected to strong ground shaking during the
design life of the project.

C. Densification/Liquefaction. Our field exploration revealed no loose,
saturated, granular soil stratums at the site. In general, our exploration
encountered thin fine-grained soils overlying shallow bedrock which likely
extends to a great depth below the site. Therefore, liquefaction or
densification is not likely to occur at the site.
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d. Lateral Spreading and Lurching. Lateral spreading is normally induced by
vibration of near-horizontal alluvial soil layers adjacent to an exposed
face. Lurching is an action, which produces cracks or fissures parallel to
streams or banks when the earthquake motion is at right angles to them.
No creeks banks or exposed faces are located on or adjacent to the site.
Therefore, we judge that the potential for lateral spreading and lurching at
the site is low.

€. Expansive Soils. Based on our experience, and Atterberg Limits testing,
the surface soils have a low plasticity (PI= 5) and are considered to have a
low expansion potential. The tuff bedrock also appeared to have a low
expansion potential. However, deeply decomposed tuff seams of highly
expansive clays are common within tuff units. The geotechnical engineer
should be retained to observe the finish subgrade conditions to assess the
presence or absence of expansive soils.

f. Slope Stability. According to published geologic literature, the site is
located in an area of relatively unstable rock and soil units on slopes
greater that 15 percent. According to the same published literature, a large
landslide complex has been mapped approximately 700 feet north of the
site. However, the proposed building envelopes are located within a level
to moderately sloping topography. Our field investigation encountered no
evidence of slope instability at the site and judge that the risk of
landsliding is low, provided the recommended precautions of this report
are followed.

CONCLUSIONS

Based on the results of our investigation, it is our professional opinion that the
project is feasible from a geotechnical engineering standpoint provided the
recommendations contained in this report are followed. The primary geotechnical
considerations in design and construction of the project are the presence of weak
and compressible surface soils.

The boreholes encountered weak and compressible artificial fill and colluvial soils
extending to an approximate depth of two and one quarter to three feet below the
existing ground surface. Weak and compressible soils may appear hard and
strong when dry. However, they could potentially collapse under the load of
foundations, engineered fill or concrete slabs when their moisture content
increases and approaches saturation. The moisture content of these soils can
increase as a result of rainfall, or when the natural upward migration of water
vapor through the soils is impeded by fills, slabs, foundations or pavements.
These soils can undergo considerable strength loss and increased compressibility,
thus causing irregular and erratic ground settlement under loads. These soils are
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10.

not suitable for support of shallow foundations without engineering mitigation
techniques.

Foundation support for the proposed garage and residential addition should extend
through the weak, compressible soils, and derive its support from the bedrock
deposits underlying the site. We judge that for the proposed garage this could be
accomplished with a deepen spread footing foundation system. Alternatively, the
pad may be prepared by subexcavation and recompaction of the weak surface
soils, as described in the earthwork and grading section of this report, and the
proposed structure may be supported on standard spread footings founded in
engineered fill.

It is our understanding that the proposed residential addition will be partially
supported at its eastern perimeter by the foundation elements of the existing multi-
story residence, and be designed to span the existing driveway. We judge that
foundation support for the western perimeter of the proposed residential addition
could be completed with a pier and grade beam foundation system which extends
through the weak and compressible surface soils, and derives its support from the
bedrock deposits underlying the site.

It is our understanding that concrete slabs-on-grade will be used for the garage.
Conventional concrete slabs-on-grade may be used for the garage provided the
owner understands that the slabs could be prone to differential settlement and
cracking due to the presence of porous soils. If this potential is not acceptable, the
weak soils should be subexcavated and recompacted according to the earthwork
section of this report.

The following sections provide geotechnical recommendations and criteria for
design and construction of the proposed project.

EARTHWORK AND GRADING

Grading Plans or finish floor elevations were not available at the time of this
report. It is our understanding that the proposed garage will be constructed on
moderately sloping topography. Depending on the final pad grade, pad preparation
may require cuts and fills of two to three feet and less to achieve the desired pad
grade, and provide adequate gradients for site drainage.

a. Stripping. Any existing structure to be removed should be demolished and
removed off site. Areas to be graded should be cleared of surface
vegetation, tree stumps, old foundations, underground utilities, roots and
the upper few inches of soil containing organic matter. The strippings
should be removed off site or, if suitable, stockpiled for later use in
landscape areas. Excavation should then be performed to achieve the plan
building pad grade or to prepare areas to receive fill. Voids left by
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removal of obstructions should be properly backfilled in accordance with
the following sections of this report.

c. Compaction. Grading and drainage plans were not available at the time of
this report. We anticipate that grading could consist of cuts and fills of
two to four feet and less to achieve the finish pad grades, and provide
adequate gradients for site drainage. All loose and compressible fill and
native soils underlying areas to receive fill should be subexcavated and
recompacted. Excavated material used for the construction of site fills
should not contain organic material, highly expansive clays, and should
have no rock or similar irreducible material with a maximum dimension
greater than four inches. Prior to the placement of fill material, the
exposed bottom should be scarified to a depth of eight inches, moisture
conditioned to within two percent of the material’s optimum moisture
content, and compacted to a minimum of 90 percent relative compaction.
All fill material should be placed in uniform lifts not exceeding eight
inches in their loose state and compacted by mechanical means only with
acceptable compaction equipment to a minimum of 90 percent relative
compaction. The existing soils may be used as engineered fill, provided
high plasticity clays are not encountered. We do not anticipate that fill
will be placed on slopes greater than 20 percent. If fills are required on
slopes greater than 20 percent, PJC should be consulted to provide specific
recommendations for placement.

If import fill is required, it should be of a low to non-expansive nature and should
meet the following criteria:

Plasticity Index less than 12
Liquid Limit less than 35
Percent Soil Passing #200 Sieve between 15% and 35%
Maximum Aggregate Size 4 inches
TABLE 2
SUMMARY OF COMPACTION RECOMMENDATIONS
Area Compaction Recommendations*
General Engineered | In lifts, a maximum of eight inches loose
Fill thickness, compact to at least 90 percent relative
(Native) compaction at or within two percent of the
material’s optimum moisture content.

* All compaction requirements stated in this report refer to dry density and moisture
content relationships obtained through the laboratory standard described by ASTM 1557.

Cut and fill slopes should be no greater than two horizontal to one vertical

(2H:1V). Steeper slopes should be retained. Disturbed slopes should be planted
with deep rooted groundcover to reduce and control erosion.
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A representative of PJC should observe all site preparation and fill placement. It
is important that during the stripping, grading and scarification processes, a
representative of our firm be present to observe whether any undesirable material
is encountered in the construction area.

Generally, grading is most economically performed during the summer months
when on site soils are usually dry of the optimum moisture content. Delays
should be anticipated in site grading performed during the rainy season or early
spring due to excessive moisture in the on-site soils. Special and relatively
expensive construction procedures should be anticipated if grading must be
completed during the winter, spring or early summer.

FOUNDATIONS: SPREAD FOOTINGS

a. Vertical Loads. The proposed garage may be adequately supported by
deepen spread footings extending at least six inches into bedrock as
determined by the geotechnical engineer on site during construction. The
depth to bedrock varies across the envelope. Footing depths of 24 to 42
inches are possible, and will depend on the final grade of the building pad.
The footing depths may be reduced if the pad is subexcavated and
recompacted, or lowering of the pad grade is performed. The footings may
be designed for a dead plus live allowable bearing pressure of 3,000 psf.

The weight of the foundation and backfill over the foundation may be
neglected when computing dead loads. The allowable soil bearing
pressure may be increased by one-third for transient applications such as
wind and seismic loads.

b. Lateral Loads. Resistance to lateral forces may be computed by using
friction or passive pressure. A friction factor of 0.35 is considered
appropriate between the footing bottoms and the bedrock. A passive
pressure equivalent to that exerted by a fluid weighing 400 pounds per
square foot per foot of depth (psf/ft) is recommended. Unless restrained at
the surface, the bottom six inches of footing embedment should only be
used for passive resistance.

Footing concrete should be placed neat against bedrock or engineered fill.
Footing excavations should not be allowed to dry before placing concrete.
If shrinkage cracks appear in the footing excavations, the soil should be
thoroughly moistened to close all cracks prior to concrete placement. The
bottom of footings should remain in a moist condition at all times.

c. Settlement.  Total settlement of individual foundations will vary
depending on the width of the foundation and the actual load supported.
Foundation settlements have been estimated based on the foundation loads
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and bearing values provided. @ Maximum settlements of shallow
foundations designed and constructed in accordance with the preceding
recommendations are estimated to be less than one inch. Differential
settlement between similarly loaded, adjacent footings is expected to be
less than one-half inch. The majority of the settlement is expected to
occur during construction and placement of dead loads.

12. FOUNDATIONS: DRILLED CAST-IN-PLACE PIERS

a. Vertical Loads. The proposed residential addition may be supported by a
drilled, concrete cast-in-place pier and grade beam foundation system. The
drilled piers should have a minimum diameter of 14 inches and be spaced
at least three pier diameters center to center. The piers will derive their
support through peripheral friction. Perimeter and interior piers should
extend at least eight feet below the finish ground surface and at least six
feet into firm soils or bedrock. The piers should be reinforced and
designed by the project structural engineer. The piers should be tied
together with tie beams where they encroach within 10 feet of descending
slopes.

The portion of the piers extending at least two feet beneath the finished
ground surface may be designed using an allowable dead plus live skin
friction of 700 pounds per square foot (psf). This value may be increased
by one-third for short duration wind and seismic loads. End bearing should
be neglected because of difficulty in cleaning out small diameter pier holes
and the uncertainty of mobilizing skin friction and end bearing
simultaneously. A value equal to one-half the downward capacity of the
pier may be used to resist uplift forces.

b. Lateral Loads. Lateral loads resulting from wind or earthquakes can be
resisted by the pier through a combination of cantilever action and passive
resistance of the soils surrounding the pier. A passive equivalent fluid
pressure of 400 psf/ft acting on two pier diameters should be used. The
upper two feet should be neglected for passive resistance.

c. Settlement. The maximum and differential settlements of the piers is
estimated to be small and within tolerable limits.

If groundwater is encountered, it may be necessary to de-water the holes and/or
place the concrete by the tremie method. If caving soils are encountered, it may be
necessary to case the holes. Hard drilling will likely be required to achieve the
required depths. If foundation construction is performed in the winter or early
spring, water infiltration should be expected. This will likely increase the cost of
foundation construction.
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SLABS-ON-GRADE

It is our understanding that concrete slabs-on-grade will be used for the garage.
As mentioned, the surface soils are potentially compressible. Conventional
concrete slabs-on-grade may be constructed on the surface soils in their existing
condition if the risk of differential movement and cracking are acceptable to the
owner. If the risk is unacceptable, the weak soils should be subexcavated and
recompacted according to the earthwork section of this report.

Slab-on-grade subgrade should be rolled to produce a dense, uniform surface.
The slabs should be underlain with a capillary moisture break consisting of at least
four inches of clean, free-draining crushed rock or gravel between %-inch and ¥4-
inch in size.

Slabs should be designed by the project civil or structural engineer to support the
anticipated loads, reduce cracking and provide protection against the infiltration of
moisture vapor. Low friction material should be used in the garage area to
separate foundations from the adjacent footing.

Where moisture migration through the floor slab is undesirable, a vapor barrier
should be used. Qualified experts in the field of moisture vapor transmission
through slabs should be used to determine the appropriate vapor barrier.

SEISMIC DESIGN

Based on the United States Geological Survey Earthquake Hazards Program, the
following Mapped Acceleration Parameters should be used in seismic design.
Based on criteria presented in the 2007 edition of the California Building Code
(CBC) and ASCE (American Society of Civil Engineers) STANDARD
ASCE/SEI 7-05, the following Site Class and Site Coefficients should be used:

a. Site Class: C

b. Mapped Acceleration Parameters: ~ S;= 1.904
Si= 0.752

c. Site Coefficients: F.= 1.0
F=13

DRAINAGE

All final grades should be provided with positive gradients away from foundations
to provide rapid removal of surface water runoff to an adequate discharge point.
No ponding of water should be allowed adjacent to the foundations.
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The use of continuous roof gutters and downspouts is recommended to reduce the
possibility of soil saturation adjacent to the structure. Downspouts from gutters
should be discharged onto an impermeable surface such as pavement or into a
closed conduit discharging a minimum of eight feet away from the structure onto
an erosion resistant surface.

LIMITATIONS

The data, information, interpretations and recommendations in this report are
presented solely as bases and guides for the geotechnical design of the proposed
garage and residential addition located at 4723 Muirfield Court, Santa Rosa,
California. PJC developed the conclusions and professional opinions presented
herein in accordance with generally accepted geotechnical engineering principles
and practices. As with all geotechnical reports, the opinions expressed here are
subject to revisions in light of new information, which may be developed in the
future, and no warranties are either expressed or implied.

This report has not been prepared for use by parties other than the designers of the
project. It may not contain sufficient information for the purpose of other parties
or other uses. If any changes are made in the project as described in this report,
the conclusions and recommendations contained herein should not be considered
valid unless the changes are reviewed by PJC, and the conclusions and
recommendations are modified and approved in writing. This report and the
drawings contained herein are intended only for the design of the proposed
structure. They are not intended to act by themselves as construction drawings or
specifications.

Soil deposits may vary in type, strength, and many other important properties
between the points of observation and exploration. Additionally, changes can
occur in groundwater and soil moisture conditions due to seasonal variations, or
for other reasons. Therefore, it must be recognized that PJC does not and cannot
have complete knowledge of the subsurface conditions underlying the subject site.
The criteria presented are based upon the findings at the points of exploration and
upon interpretative data, including interpolation and extrapolation of information
obtained at points of observation.

ADDITIONAL SERVICES

Upon completion of the project plans, they should be reviewed by our firm to
confirm that the design is consistent with the recommendations of this report.
During the course of this investigation, several assumptions were made regarding
building loads and development concepts. Should our assumptions differ
significantly from the final intent of the project designers, our office should be
notified of the changes to assess any potential need for revised recommendations.
Observation and testing services should be provided by PJC to verify that the
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intent of the plans and specifications is carried out during construction; these
services should include observing the foundation excavations.

These services will be performed only if PJC is provided with sufficient notice to
perform the work. PJC does not accept the responsibility for items that they are

not notified to observe.

It has been a pleasure working with you on this project. Please call us if you have any
questions regarding the results of this investigation, or if we can be of further assistance.

Sincerely,

PJC & ASSOCIATES, INC.

Patrick J. Conway
Geotechnical Engineer
GE 2303, California

PIC: jk
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APPENDIX A
FIELD INVESTIGATION

INTRODUCTION

The field program performed for this study consisted of drilling four exploratory
boreholes (BH-1 through BH-4) near the proposed building envelopes. The
exploration was completed on August 12, 2011. The approximate borehole
locations are shown on the Borehole Location Plan, Plate 2. The descriptive logs
of the boreholes are presented in this appendix as Plates 3 through 6.

BOREHOLES

The boreholes were advanced using a portable drill with solid stem flight augers.
The drilling was performed under the observation of a professional geologist of
PJC who maintained a continuous log of the soil conditions and obtained samples
suitable for laboratory testing. The soils were classified in accordance with the
Unified Soil Classification System, as explained in Plate 7. The Bedrock was
classified as explained in Plate 8.

Relatively undisturbed and disturbed samples were obtained from the exploratory
boreholes. A 2.43 in I.D. California Modified Sampler or a 1.5 in L.D. Standard
Penetration Sampler was driven into the underlying soil using a 70 pound hammer
falling 30 inches to obtain an indication of the density of the soil and to allow
visual examination of at least a portion of the soil or bedrock column. Samples
obtained with the split-spoon sampler were retained for further observation and
testing. The number of blows required to drive the sampler at six-inch increments
was recorded on each borehole log. All samples collected were labeled and
transported to PJC’s office for examination and laboratory testing.
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SCALE NOT PROVIDED

EXPLANATION

@ BOREHOLE LOCATION AND DESIGNATION

REFERENCE: SITE PLAN PROVIDED BY OWNER, UNDATED.

4 PJC & Associates, Inc. BOREHOLE LOCATION MAP PLATE
Consulting Engineers & Geologists PROPOSED GARAGE & RES'DENTIAL ADD'TION
4723 MUIRFIELD ' 2
SANTA ROSA, CALIFORNIA
\ Proj. No: 4913.01 Date: 9/ Appdby:  PJC /
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GEOT 4913 9-30-11

TYPE: SOLID STEM

LOG OF BOREHOLE NO. BH-1

PROPOSED GARAGE AND RESIDENTIAL ADDITION

4723 MUIRFIELD COURT
SANTA ROSA, CALIFORNIA

LOCATION: GARAGE SITE

o = ® Rigwl, &l B
E | g @ agy LAYER el 9% 2% |5 gm»g&i g%
£ S gzsE STRATUM DESCRIPTION sev. || 3EIBE|EE25 28| £26
5 | % (<328 DEPTH|3Z |35 |45 | <H|82|Z9) &=
a 4 2% Sl ™22 |<8|~H| 55
% SURF.EL __NA © gl 2l o
B 0.0-3.0'; SANDY SILT (ML); gray brown, 5 -
dry, very stiff, low plasticity, with
i N 55 | few gravels. (COLLUVIUM) 10
- A 1035]30] 5 7
- W40
v\ agan 3.0-3.25"; ASH-FLOW TUFF; gray to . 3.0/ 16
“"~ 1yellowish brown, slightly hard,
friable, highly weathered. 3.5
(SONOMA VOLCANIC GROUP)
SAMPLING REFUSAL AT 3.25 FEET
COMPLETION DEPTH: 3.5 DEPTH TO WATER: NOT U=Unconfined P=Pocket Penetrometer
ENCOUNTERED Q=Unconsolidated- T=Torvane
DATE: 8-12-11 Undrained Triaxial
PLATE 3
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LOG OF BOREHOLE NO. BH-2
PROPOSED GARAGE AND RESIDENTIAL ADDITION
4723 MUIRFIELD COURT

SANTA ROSA, CALIFORNIA

TYPE: SOLID STEM LOCATION: GARAGE SITE
I3 e | - m
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brown, moderately compacted, dry, 0.5
) low plasticity with few gravels.
N 33 \(ARTIFICIAL FILL) 1.5 14
~ T} 55/34116.0"-1.5'; SANDY SILT (ML); grayish -
brown, very stiff, dry, low plasticty, 2.2

with few gravels. (COLLUVIUM)

1.5-2.25'; ASH FLOW TUFF,; gray to
yellowish brown, slightly hard,

friable, highly weatherd.

SONOMA VOLCANIC GROUP)

REFUSAL AT 2.25 FEET

GEOT 4913 9-30-11

COMPLETION DEPTH: 2.3’

DATE: 8-12-11

ENCOUNTERED

DEPTH TO WATER: NOT

P=Pocket Penetrometer
T=Torvane

U=Unconfined
Q=Unconsolidated-
Undrained Triaxial

PLATE 4
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GEOT 4913 9-30-11

TYPE: SOLID STEM

LOG OF BOREHOLE NO. BH-3
PROPOSED GARAGE AND RESIDENTIAL ADDITION
4723 MUIRFIELD COURT
SANTA ROSA, CALIFORNIA

LOCATION: GARAGE SITE

o B W Rigw|, &l 8
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MVAR\A PLTEE yellowish brown, slightly hard,
v v . .
IVl friable, highly weathered.
50 | (SONOMA VOLCANIC GROUP) 17
3.5
REFUSAL AT 3.5 FEET
COMPLETION DEPTH: 3.5' DEPTH TO WATER: NOT U=Unconfined P=Pocket Penetrometer
ENCOUNTERED Q=Unconsolidated- T=Torvane
DATE: 8-12-11 Undrained Triaxial
PLATE 5
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LOG OF BOREHOLE NO. BH-4
PROPOSED GARAGE AND RESIDENTIAL ADDITION

REFUSAL AT 6.0 FEET

4723 MUIRFIELD COURT
SANTA ROSA, CALIFORNIA
TYPE: SOLID STEM LOCATION: ADDITION SITE
B w wsw|, & &
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cobble size rock fragments. 15
i \(FILL) © a0
; 2.0-3.0'; SANDY SILT (ML); pale grayish
v 69 brown, dry, very stiff, low plasticity. 3.0
AV \(COLLUVIUM) 28
TV 3.0-6.0'; ASH FLOW TUFF; yellowish
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GEOT 4913 9-30-11

COMPLETION DEPTH: 6.0’

DEPTH TO WATER: NOT
ENCOUNTERED

DATE: 8-12-11

P=Pocket Penetrometer
T=Torvane

U=Unconfined
Q=Unconsolidated-
Undrained Triaxial

PLATE 6
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MAJOR DIVISIONS

TYPICAL NAMES

GRAVELS

CLEAN GRAVELS

o

WELL GRADED GRAVELS, GRAVEL - SAND MIXTURES

WITH LITTLE OR
NO FINES

GP |l &

POORLY GRADED GRAVELS, GRAVEL - SAND
XTURES

WMORE THAN HALF
COARSE FRACTION

SILYY GRAVELS, POORLY GRADED GRAVEL - SAND-

SILTS AND CLAYS
LIQUID LIMIT GREATER THAN 50

m .
=
[
o g 1S SMALLER THAN GRAVELS WITH SILT MIXTURES
Q NC. 4 SEVE SZE | ovER 12% FINES
% i 6c &:;:v GRAVELS, POORLY GRADED GRAVEL - SAND -
< g o ¢ «
% ot CLEAN SANDS SW /| o o |WELL GRADED SANDS, GRAVELLY SANDS

; WITH LITTLE OR
% ] SANDS NO FINES 8P [,*,1POCRLY GRADED SANDS, GRAVELLY SANDS
E 7| MORE THAN HALF
P4 i COARSE FRACTION sM SILTY SANDS, POORLY GRADED SANC - SKT
o IS LARGER THAN SANDS WITH MiIXTURES
O | MO 4 SEVESIE | ovER 12% FINES

sC C“LXIY“EMYESSMS. POORLY GRADED SAND - CLAY
INORGANIC SLTS AND VERY FINE SANDS, ROCX
93 ML ][] ey S S e s
g%
o 2 / INORGANIC CLAYS OF LOW TO MEDIUM PLASTKITY,
o ;‘ 3“:3 AND CLAYS CL / GRAVELLY CLAYS, SANDY CLAYS, SATY CLAYS,
» ] LIQUD LIMIT LESS THAN 50 LEAN CLAYS
a’ OL [l[ilfiloRGANC, ctavs AND ORGAMC S=TY GLAYS OF
i

z ;
g MH INORGANIC SLTS, MICACEOUS OR DIATOMACIOUS
o FINE SANDY OR SLTY SOLS, ELASTIC SLTS
©j
i
2°
Tl |

INORGANIC CLAYS OF MIGH PLASTICITY,
FIT CLAYS

ORGANKC CLAYS OF MEDIUM TO MIGH PLASTICITY,
ORGANIC SLTS

H!GHLY ORGANIC SOILS

PEAT AND OTHER HIGHLY ORGAXC SOILS

Pt

FIED SOIL CLASS|FICATION SYSTEM

Sheor Strength, psf
Confining Pressure, psf

Consol - Consolidation T 320 (2600) Unconsokidated Undroined Trioxiol
L ~ Liquid Limit {in %) ) e CU 320 (2600) Consolidated Undrained Triaxial
PL - Plastic Limit (In 9%) . [*1] 2750 (2000) Consolidated Drained Direct Sheer
Pl - Plosticity index Fvs 470 Field Vene Sheer
Gy > Specific @ravity uc 2000 Unconfined Compression
SA - Sieve Analysis LvsS 700 | Laboratory Vans Shear
= “Undisturbed” Samole $S - Shrink Swell .
-] Builk or Disturbed Sample | EXP - Expansion
o | Standard Penetration Test | P - Permeabiiity
(o} Saompie Attempt
with No Recovery

Note: All strength tests on 2.8" or 2.4" diameter sompie uniess otherwise indicated.

KEY TO TEST DATA

N

' PJC & Associates, Inc.

| Consulting Engineers & Geologists

PROPOSED GARAGE & RESIDENTIAL ADDITION

4723 MUIRFIELD COURT

SA

NTA ROSA, CALIFORNIA

Proj.No:  4913.01

Date: 9/1 App’d by: PJC

PLATE

7
J
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META-SANDSTONE .

BEDDING THICKNESS

E a I
A CHERT

MASSIVE
THICKLY BEDDED

MEDIUM BEDDED

Greater than & leet
210 6 feet
8 10 24 inches

ROCK TYPES
. — d b7 .
] METAMORPHIC ROCKS
CONGLOMERATE o] SHALE ] HYDROTHERMALLY-ALTERED ROCKS
1322 ‘=,
rhils R" /!
SANDSTONE ié& SHEARED SHALE MELANGE 22| |GNEOUSROCKS

JOINT, FRACTURE, OR SHEAR SPACING

\

VERY WIDELY SPACED
WIDELY SPACED
MODERATELY WIDELY SPACED

Greater than § leet
210 6 feet

810 24 inches
2-1/210 8 inches
37410 2-1/2 inches
Less than 3/4 inch

THINLY BEDDED 2-1/2 10 8 inches CLOSELY SPACED

VERY THINLY BEDDED J3/410 2-1/2inches VERY CLOSELY SPACED

CLOSELY LAMINATED 1/4 (0 3/4 inches EXTREMELY CLOSELY SPACED

VERY CLOSELY LAMINATED Less than 1/4 Inch ’
HARDNESS

Soft - pliable: can be dug by hand
Slightiy Hard - can be gouged deeply or carved with a pocket knile

Moderately Hard - can be readily scraiched by 2 knife blade; scratch (eaves heavy irace of dust and is readlly visibie after the
powder has been blown away

Mard - can be scratched with ditficulty; scratch produces litle powder and is often taintly visible

Very Hard - cannot be scratched with pocket knife, leaves a2 metaliic streak

STRENGTH

Plastic - capabie of being molded by hand

Frisbie - crumbies by rubbing with fingers

of such rial will crumble under light hammer blows

Weak - an unfraciured sp

Modcumz Strong - specimen will withstand a few heavy hammer blows before breaking

Strong - specimen will withstand a few heavy ringing hammer blows and usually yieids large fragments

Very Strong - rock will resist heavy ringing hammer biows and will yleid with ditficuity only dust and small flying fragmenta.

DEGREE OF WEATHERING

Highly Weathered - abundant tractures coated with oxides, carbonastes, sulphates, mud, etd., through discoloration, rock
disintegration, minersl decomposition

Moderately Weathered - some fracture costing, moderate or locallzed discoloration, littie to no effect on cementation, slight

mineral decomposition

" td

position

Slightty Weathered - 2 few strained fractures, siight discoloration, little or no effect on tion, no
Pttt ekt

Fresh - unaflected by weathering agents, no appreciable change with depth.

PJC & Associates, Inc.

4723 MUIRFIELD COURT
SANTA ROSA, CALIFORNIA

Consulting Engineers & Geologists

PROPOSED GARAGE & RESIDENTIAL ADDITION

4913.01 Date:  9/11 App'd by: PJC

Proj. No:

PLATE

8

J
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APPENDIX B
LABORATORY INVESTIGATION

INTRODUCTION

This appendix includes a discussion of test procedures of the laboratory tests
performed by PJC for use in the geotechnical study. The testing program was
carried out by employing, whenever practical, currently accepted test procedures
of the American Society of Testing and Materials (ASTM).

Disturbed and relatively undisturbed samples used in the laboratory investigation
were obtained during the course of the field investigation as described in
Appendix A of this report. Identification of each sample is by borehole number
and depth.

INDEX PROPERTY TESTING

In the field of soil mechanics and geotechnical engineering design, it is
advantageous to have a standard method of identifying soils and classifying them
into categories or groups that have similar distinct engineering properties. The
most commonly used method of identifying and classifying soils according to
their engineering properties is the Unified Soil Classification System described by
ASTM D-2487-83. The USCS is based on recognition of the various types and
significant distribution of soil characteristics and plasticity of materials.

a. Natural Water Content and Dry Density. Natural water content and dry
density of the soils were determined, often in conjunction with other tests,
on selected undisturbed and disturbed samples. The samples were
extruded and visually classified, trimmed to obtain a smooth flat face, and
accurately measured to obtain volume and wet weight. The samples were
then dried in accordance with the procedures of ASTM 2216-80 for a
period of 24 hours in an oven, maintained at a temperature of 100 degrees
C. After drying, the weight of each sample was determined and the
moisture content and dry density calculated. The water content and dry
density results are summarized on the log of the boreholes, Plates 3
through 5.

b. Atterburg Limits Determination. The liquid and plastic limits of selected
fine-grained soil samples were determined by air drying and breaking
down the sample. The results of the limits are shown on the borehole logs.
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APPENDIX C
REFERENCES

“Foundations and Earth Structures” Department of the Navy Design Manual 7.2
(NAVFAC DM-7.2), dated May 1982.

“Soil Dynamics, Deep Stabilization, and Special Geotechnical Construction”
Department of the Navy Design Manual 7.3 (NAVFAC DM-7.3), dated April
1983.

Geologic Map of the Santa Rosa Quadrangle, Scale: 1:250,000, compiled by D.L.
Wagner and E.J. Bortugno, 1982.

“Soil Mechanics” Department of the Navy Design Manual 7.1 (NAVFAC DM-
7.1), dated May 1982.

USGS Santa Rosa, California Quadrangle 7.5-Minute Topographic Map, dated
photorevised 1980.

McCarthy, David. Essential of Soil Mechanics and Foundations. 5t Edition,
1998.

Bowels, Joseph. Engineering Properties of Soils and Their Measurement. 4t
Edition, 1992.

Brown, Robert W. Practical Foundation Engineering Handbook. 2" Edition,
2001.

California Building Code (CBC), 2007 edition.

ASCE STANDARD ASCE/SEI 7-05, prepared by the American Society of Civil
Engineers.
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Zimmerman@zp-law.net

= )AVO NE.L.p
Pavone @zp-law.net

6010 Commerce Blvd., Suite 148 (707)578-7555
Rohnert Park, CA 94928 www.zp-law.net

March 12, 2021

VIA ELECTRONIC MAIL ONLY

Joe Romano
joe@generatorjoe.net

RE: Fairway View Estates Homeowners Association
ACC Review of Application for Storage Tent

Mr. Romano:

We write in regards to the application you submitted to the Fairway View Estates
Homeowners Association (“Association”) Architectural Control Committee (“ACC”) to erect a
large fabric storage tent on your property. The ACC has reviewed your application and regrets to
inform you it has been denied.

The decision to deny the application was based on the following:

e The proposed structure extends outside the building envelope, in violation of
CC&Rs § 28(t). There appears to be a notation on the plans that acknowledges
the building envelope but states there is a “Superseded Subdivision Setback™. It is
unclear what this means and the ACC does not agree to any indication that you
somehow have permission to build beyond the building envelope.

e Your application states one of the purposes for the tent is to store vehicles.
CC&Rs § 28(s) prohibits the storage of vehicles anywhere but in a garage. The
ACC will not approve a fabric tent structure for vehicle storage.

e Your application states the structure is for the storage of building materials. The
only active approved construction is the sun room which we would expect to be
completed by now and if not, very shortly. The amount of materials that might
need to be stored for the sun room would not appear to warrant a structure of this
size and therefore cannot be approved pursuant to CC&Rs § 28(s).

e While your application states that it is to store building materials and vehicles,
you had informally indicated this structure would be a temporary one but
nowhere on your application does it indicate that this is intended to be temporary.
Please clarify your intention.



Mr. Romano
March 12, 2021
Page 2 of 2

The ACC will review any subsequent plans you submit for this structure and hope that

you are able to address all of the issues listed above. Please feel free to contact the undersigned
should you wish to discuss anything contained herein further. Thank you.

Sincerely,

Daniela M. Pavone
Cc: Micah Yospe, Esq.



